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Present:  Chairman Rich Vienna, Bob Price, Grace Perry, Valerie Calkins, Mickie Kelly, 

Shawn Cotter, CEO Justin Bruen,  Emmett Dailey, David Randall, Marshall Winn (Byrne 

Dairy) 

 

Chairman Vienna opened the meeting at 6:35 p.m. 

 

Approval of Minutes:  January 16. 2023 Minute Approval 

 

Bob Price moved to approved the January 16, 2023 as presented. Motion seconded and 

carried. 

 

Privilege of the Floor: No one from the public spoke. 

 

Public Hearing: PZ-2022-026 – Amy Randall   

3128  County Rd 4 – TM 73.00-1-24.210 – Area Variance 

 

The Secretary read aloud the  public hearing notice.   
The Public Hearing is to consider PZ-2022-026 application of Erin Randall for property located at 
3128 Co. Rd. 4, Canandaigua, NY in the Town of Hopewell, Tax Map #73.00-1-24.210 for an Area 
Variance under Town of Hopewell Zoning Ordinance Minimum Lot Area and Setback Tables.  The 
applicant is seeking approval for a setback from ROW of 63’ where 75’ is required.  AG Zoning 
District. 
 
There were no public comments. 

 

Grace Perry moved to close the Public Hearing for application PZ-2022-026 for Amy 

Randall. Motion seconded and carried  

 

New Business:  PZ-2022-026 – Amy Randall   

3128 County Rd 4 – TM 73.00-1-24.210 – Area Variance 

 

The Board reviewed OCPB minutes pertaining to the application. 

 

CEO stated the applicant applied for a building permit after the pad for the proposed horse barn 

building was installed.  He added, due to the sloping of the property, more fill would be necessary 

to build in another location. (Additional note…tax map parcels were purchased and re-subdivided 

into one parcel.  Copy attached to final minutes.) 

 

David Randall stated the water line and building pad are already in place, and therefore it would not 

be feasible to move the barn building site. 

 

The Board had a brief discussion regarding the application. 
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Hopewell Zoning Board of Appeals – Findings Statement 
    
        DATE: February 20, 2023 
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AREA VARIANCE- PZ-2022-026 – Erin Randall – 3128 County Rd 4 – Pole Barn –  

12’ Area Variance (63’ where 75’ required)    AG - Zoning 
 

a. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or determination 
of the administrative official charged with the enforcement of such ordinance or local law, to grant 
area variances as defined by part 267-b of N.Y.S. Town law. 

b. In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to 
the applicant if the variance is granted, as weighed against the detriment to the health, safety and 
welfare of the neighborhood or community by such grant. In making such determination, the board 
shall consider the following as addressed by the Zoning Board of Appeals (ZBA): 
 

1. Whether an undesirable change will be produced in the character of the neighborhood or a 
detriment to nearby properties will be created by the granting of the area variance: NO, THERE 
ARE NO OTHER NEIGHBORING STRUCTURES NEAR THE PROPERTY. 
 

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for 
the applicant to pursue, other than area variances: NO, NOT WITHOUT SUBSTANTIAL COST. 

 

3. Whether the requested area variances are substantial:  NO 
 

4. Whether the proposed variances will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district: NO 
 

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the board of appeals, but shall not necessarily preclude the granting of the area 
variance: NO 
 

 
ADDITIONAL FINDINGS:   None 

 
Chairman Richard Vienna    Zoning Board of Appeals 
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TOWN OF HOPEWELL BOARD OF APPEALS RESOLUTION 
ERIN RANDALL 

3128 COUNTY RD 4 – AG ZONING 
TM# 73.00-1-24.210   PZ-2022-026 
AREA VARIANCE – FRONT SET BACK 

 
SEQR – DETERMINATION OF NON-SIGNIFICANCE RESOLUTION 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA) is 
considering  Area Variance of  63’ where 75’ front setback is required for an accessory building located 
at 3128 County Road 4, shown on the plan prepared by owner and all other relevant information 
submitted as of February 20, 2023 (the current application); and 

WHEREAS, the ZBA has reviewed the Short Environmental Assessment Form (EAF) Part 1, prepared 
by the applicant on the above referenced application (hereinafter referred to as Action); and 

WHEREAS, the ZBA determines that said Action is classified as an Unlisted Action under Part 617 of 
the State Environmental Quality Review (SEQR) Regulations; and  

WHEREAS, the ZBA has determined that the proposed development is subject to a single agency 
review pursuant to Part 617.6(b) (4) of the SEQR Regulations; and 

WHEREAS, the ZBA determines that it is the most appropriate agency for making the determination 
of significance thereon under the SEQR Regulations; and 

WHEREAS, the ZBA has given consideration to the criteria for determining significance as set forth in 
Section 617.7(c) (1) of the SEQR Regulations and the information contained in the Full EAF Part 1; and  

WHEREAS, the ZBA has completed Part 2 and Part 3 of the Short EAF as this was identified as an 
Unlisted Action; and 

NOW, THEREFORE BE IT RESOLVED that the ZBA does hereby designate itself as lead agency for the 
proposed development above herein; and 

BE IT FURTHER RESOLVED that the ZBA has reasonably concluded the following impacts are expected 
to result from the proposed Action, when compared against the criteria in Section 617.7 (c): 

(i) there will not be a substantial adverse change in existing air quality, ground or surface 
water quality or quantity, traffic noise levels; a substantial increase in solid waste 
production; a substantial increase in potential for erosion, flooding, leaching or drainage 
problems; 

(ii) there will not be large quantities of vegetation or fauna removed from the site or 
destroyed as the result of the proposed Action;  there will not be substantial interference 
with the movement of any resident or migratory fish or wildlife species as the result of 
the proposed Action; there will not be a significant impact upon habitat areas on the site; 
there are no known threatened or endangered species of animal or plant, or the habitat 
of such species; or, are there any other significant adverse impacts to natural resources 
on the site; 
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(iii) there are no known Critical Environmental Area(s) on the site which will be impaired as 
the result of the proposed Action; 

(iv) the overall density of the site is consistent with the Town’s Comprehensive Plan land use 
recommendations; 

(v) there will not be an increase in the use of either the quantity or type of energy resulting 
from the proposed Action;   

(vi) there will not be any hazard created to human health;  

(vii) there will not be a change in the use of active agricultural lands that receive an agricultural 
use tax exemption or that will ultimately result in the loss of ten acres of such productive 
farmland; 

(viii) there will not be a larger number of persons attracted to the site for more than a few days 
when compared to the number of persons who would come to the site absent the Action; 

(ix) there will not be created a material demand for other Actions that would result in one of 
the above consequences; 

(x) there will not be changes in two or more of the elements of the environment that when 
considered together result in a substantial adverse impact; and 

(xi) there are not two or more related Actions which would have a significant impact on the 
environment. 

BE IT FURTHER RESOLVED, based upon the information and analysis above and the supporting 

documentation referenced above, the proposed Action WILL NOT result in any significant adverse 

environmental impacts. 

BE IT FINALLY RESOLVED, that the ZBA does hereby make a Determination of Non-Significance on the 
proposed development, and the ZBA Chairman is hereby directed to sign the Short Environmental 
Assessment Form Part 3 and issue the Negative Declaration as evidence of the ZBA determination. 

The above resolution was offered by Grace Perry and seconded by Bob Price  at a meeting of the ZBA held 
on Monday, February 20, 2023  Following discussion thereon, the following roll call vote was taken and 
recorded: 

 Rich Vienna -   yes                 Valerie Calkins –  yes              Grace Perry - yes 
                           Mickie Kelly -   yes                     Bob Price - yes 
 
I,  Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above resolution 
being acted upon and recorded in the minutes of the Town of Hopewell Zoning Board of Appeals for the 
February 20, 2023 meeting. 

 

Shawn L Cotter L. S. 

Shawn L. Cotter, Board of Appeals Secretary 
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TOWN OF HOPEWELL ZONING BOARD OF APPEALS 

ERIN RANDALL 

 3128 COUNTY RD 4 – TAX MAP 73.00-1-24.210 

PZ-2022-026 –  ZONED AG 

AREA VARIANCE   FRONT SETBACK 

RESOLUTION AREA VARIANCE  

 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA)  is 

considering an Area Variance of  63’ where 75’ is required. The applicant is seeking an Area 

Variance for setback of a proposed building accessory building. Variance for 12’ as discussed with 

the Board at their February 20, 2023 ZBA meeting (the current application); and 

 

WHEREAS, the ZBA has completed Part II – SEAF and has made a determination of non-

significance and  has listed the application as a Type II Action, no further action is required; and 

 

NOW, THEREFORE, BE IT RESOLVED, the ZBA hereby X  Approves without Conditions;     

Approves with the following Conditions; or   Denies the application for the following 

reasons: 

The above resolution was offered by Mickie Kelly  and seconded by  Grace Perry at a meeting of 

the Zoning Board of Appeals held on Monday, February 20, 2023  Following discussion thereon, 

the following roll call vote was taken and recorded:   

  Bob Price - yes           Grace Perry - yes         Mickie Kelly - yes 

                            Valerie Calkins – yes             Rich Vienna - yes 

   I, Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above 

resolution being acted upon and recorded in the minutes of the Town of Hopewell Zoning Board 

of Appeals for the February 20, 2023 meeting.  

 

Shawn L Cotter L. S.  Shawn L. Cotter, Board of Appeals Secretary 
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Public Hearing: PZ-2022-027 – Emmett Dailey - 2757 St Rt 488 – TM 74.00-1-2.211  

 Area Variance 

 

Public hearing open, secretary read aloud public hearing notice. 

 
The Public Hearing is to consider PZ-2022-027 application of Emmett Dailey for property located 
at 2757 St. Rt. 488 , Clifton Springs, NY in the Town of Hopewell, Tax Map #74.00-1-2.211 for an 
Area Variance under Town of Hopewell Zoning Ordinance Minimum Lot Area and Setback Tables.  
The applicant is seeking approval for a setback from ROW of 50’ where 75’ is required.  AG Zoning 
District. 
 

There were no comments from the public. 

 

Grace Perry moved to close the Public Hearing for application PZ-2022-027 of Emmett 

Dailey. Motion seconded and carried. 

 

New Business:  PZ-2022-027 – Emmett Dailey – 2757 St Rt 488 – TM 74.00-1-2.211  

  Area Variance 

 

There were no OCPB comments regarding application PZ-2022-027 for Emmett Dailey. 

 

Mr. Dailey stated he is seeking to build an 864 sq. ft. barn on his property. 

 

The Chairman asked why the barn cannot be located outside the 75’ setback. 

 

Mr. Dailey stated he would like to use the pre-existing driveway, rather than have additional costs 

for a new driveway to the barn. 

 

CEO Bruen stated he is requesting survey stakeouts regarding setbacks on the property in order to 

ensure the proposed building is located in the parameters allowed. 

http://www.townofhopewell.org/


ZONING BOARD of APPEALS 
TOWN OF HOPEWELL 

2716 County Road 47 – Canandaigua  NY  14424 

585-394-0036 ext. 8 – www.townofhopewell.org 

Minutes – February 20, 2023 

 

Page 9 of 23 
 

 

http://www.townofhopewell.org/


ZONING BOARD of APPEALS 
TOWN OF HOPEWELL 

2716 County Road 47 – Canandaigua  NY  14424 

585-394-0036 ext. 8 – www.townofhopewell.org 

Minutes – February 20, 2023 

 

Page 10 of 23 
 

 
 

 

 

 

 

 

http://www.townofhopewell.org/


ZONING BOARD of APPEALS 
TOWN OF HOPEWELL 

2716 County Road 47 – Canandaigua  NY  14424 

585-394-0036 ext. 8 – www.townofhopewell.org 

Minutes – February 20, 2023 

 

Page 11 of 23 
 

Hopewell Zoning Board of Appeals – Findings Statement 
    
        DATE: February 20, 2023 
 
AREA VARIANCES- PZ-2022-027 – Emmett Dailey – 2757 State Route 488 – Residential Accessory Building 

   Front Setback ROW Area Variance – AG – Zoning – TM 74.00-1-2.211 
 

c. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or determination 
of the administrative official charged with the enforcement of such ordinance or local law, to grant 
area variances as defined by part 267-b of N.Y.S. Town law. 

d. In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to 
the applicant if the variance is granted, as weighed against the detriment to the health, safety and 
welfare of the neighborhood or community by such grant. In making such determination, the board 
shall consider the following as addressed by the Zoning Board of Appeals (ZBA): 
 

1. Whether an undesirable change will be produced in the character of the neighborhood or a 
detriment to nearby properties will be created by the granting of the area variance: NO 
 

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for 
the applicant to pursue, other than area variances:  NO, APPLICANT WOULD LIKE TO USE 
EXISTING DRIVEWAY, TO AVOID PROHIBITIVE COSTS. 
 

3. Whether the requested area variances are substantial:  NO 
 

4. Whether the proposed variances will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district: NO 

 

 
5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the 

decision of the board of appeals, but shall not necessarily preclude the granting of the area 
variance: NO, LOCATION OF CURRENT HOME IS PRE-EXISTING, THEREFORE APPLICANT IS 
SEEKING AREA VARIANCE FOR PROPOSED RESIDENTIAL ACCESSORY BUILDING. 
 

 
ADDITIONAL FINDINGS:   None 

 
Chairman Richard Vienna    Zoning Board of Appeals 
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TOWN OF HOPEWELL BOARD OF APPEALS RESOLUTION 
EMMETT DAILEY 

2757 STATE ROUTE 488 – AG ZONING 
TM# 74.00-1-2.211   PZ-2022-027 

AREA VARIANCE – FRONT SET BACK R.O.W. 
 
SEQR – DETERMINATION OF NON-SIGNIFICANCE RESOLUTION 

 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA) is 
considering  Area Variance of  50’ where 75’ front setback is required from R.O.W for an accessory 
building located at 2757 State Route 488, shown on the plan prepared by owner and all other relevant 
information submitted as of February 20, 2023 (the current application); and 

WHEREAS, the ZBA has reviewed the Short Environmental Assessment Form (EAF) Part 1, prepared 
by the applicant on the above referenced application (hereinafter referred to as Action); and 

WHEREAS, the ZBA determines that said Action is classified as an Unlisted Action under Part 617 of 
the State Environmental Quality Review (SEQR) Regulations; and  

WHEREAS, the ZBA has determined that the proposed development is subject to a single agency 
review pursuant to Part 617.6(b) (4) of the SEQR Regulations; and 

WHEREAS, the ZBA determines that it is the most appropriate agency for making the determination 
of significance thereon under the SEQR Regulations; and 

WHEREAS, the ZBA has given consideration to the criteria for determining significance as set forth in 
Section 617.7(c) (1) of the SEQR Regulations and the information contained in the Full EAF Part 1; and  

WHEREAS, the ZBA has completed Part 2 and Part 3 of the Short EAF as this was identified as an 
Unlisted Action; and 

NOW, THEREFORE BE IT RESOLVED that the ZBA does hereby designate itself as lead agency for the 
proposed development above herein; and 

BE IT FURTHER RESOLVED that the ZBA has reasonably concluded the following impacts are expected 
to result from the proposed Action, when compared against the criteria in Section 617.7 (c): 

(xii) there will not be a substantial adverse change in existing air quality, ground or surface 
water quality or quantity, traffic noise levels; a substantial increase in solid waste 
production; a substantial increase in potential for erosion, flooding, leaching or drainage 
problems; 

(xiii) there will not be large quantities of vegetation or fauna removed from the site or 
destroyed as the result of the proposed Action;  there will not be substantial interference 
with the movement of any resident or migratory fish or wildlife species as the result of 
the proposed Action; there will not be a significant impact upon habitat areas on the site; 
there are no known threatened or endangered species of animal or plant, or the habitat 
of such species; or, are there any other significant adverse impacts to natural resources 
on the site; 
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(xiv) there are no known Critical Environmental Area(s) on the site which will be impaired as 
the result of the proposed Action; 

(xv) the overall density of the site is consistent with the Town’s Comprehensive Plan land use 
recommendations; 

(xvi) there will not be an increase in the use of either the quantity or type of energy resulting 
from the proposed Action;   

(xvii) there will not be any hazard created to human health;  

(xviii) there will not be a change in the use of active agricultural lands that receive an agricultural 
use tax exemption or that will ultimately result in the loss of ten acres of such productive 
farmland; 

(xix) there will not be a larger number of persons attracted to the site for more than a few days 
when compared to the number of persons who would come to the site absent the Action; 

(xx) there will not be created a material demand for other Actions that would result in one of 
the above consequences; 

(xxi) there will not be changes in two or more of the elements of the environment that when 
considered together result in a substantial adverse impact; and 

(xxii) there are not two or more related Actions which would have a significant impact on the 
environment. 

BE IT FURTHER RESOLVED, based upon the information and analysis above and the supporting 

documentation referenced above, the proposed Action WILL NOT result in any significant adverse 

environmental impacts. 

BE IT FINALLY RESOLVED, that the ZBA does hereby make a Determination of Non-Significance on the 
proposed development, and the ZBA Chairman is hereby directed to sign the Short Environmental 
Assessment Form Part 3 and issue the Negative Declaration as evidence of the ZBA determination. 

The above resolution was offered by  Mickie Kelly and seconded by Bob Price  at a meeting of the ZBA 
held on Monday, February 20, 2023  Following discussion thereon, the following roll call vote was taken 
and recorded: 

 Rich Vienna -  aye                  Valerie Calkins –  aye         Grace Perry - aye 
                           Mickie Kelly -    aye                    Bob Price - aye 
I,  Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above resolution 
being acted upon and recorded in the minutes of the Town of Hopewell Zoning Board of Appeals for the 
February 20, 2023 meeting. 

 

Shawn L Cotter L. S. Shawn L. Cotter, Board of Appeals Secretary 
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TOWN OF HOPEWELL ZONING BOARD OF APPEALS 

EMMETT DAILEY 

2757 STATE ROUTE 488 – TAX MAP 74.00-1-2.211 

PZ-2022-027 –  ZONED AG 

AREA VARIANCE   FRONT SETBACK 

RESOLUTION AREA VARIANCE  

 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA)  is 

considering an Area Variance of  50’ where 75’ is required for R.O.W. The applicant is seeking 

an Area Variance for setback of a proposed building accessory building. Variance for 25’ as 

discussed with the Board at their February 20, 2023 ZBA meeting (the current application); and 

 

WHEREAS, the ZBA has completed Part II – SEAF and has made a determination of non-

significance and  has listed the application as a Type II Action, no further action is required; and 

 

NOW, THEREFORE, BE IT RESOLVED, the ZBA hereby  Approves without Conditions;     

X Approves with the following Conditions; or   Denies the application for the following 

reasons: 

1. Stakeout Pins for accessory building are to be placed prior to issuance of Building 

Permit by Code Enforcement Office. 

 

The above resolution was offered by Bob Price  and seconded by Grace Perry at a meeting of the 

Zoning Board of Appeals held on Monday, February 20, 2023  Following discussion thereon, the 

following roll call vote was taken and recorded:   
 Rich Vienna -  aye                  Valerie Calkins –  aye         Grace Perry - aye 
                           Mickie Kelly -    aye                    Bob Price - aye 

 

   I, Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above 

resolution being acted upon and recorded in the minutes of the Town of Hopewell Zoning Board 

of Appeals for the February 20, 2023 meeting.  

Shawn L Cotter L. S.  Shawn L. Cotter, Board of Appeals Secretary 
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Public Hearing: PZ-2023-003 -  Sonbyrne Sales Inc –  

4340 County Rd 50 – TM 85.00-1-8.000.100 – Area Variance 

    

Secretary read aloud the public hearing notice  
The Public Hearing is to consider PZ-2023-003 application of Sonbyrne Sales for property located 
at 4340 Co. Rd. 50, Canandaigua, NY in the Town of Hopewell, Tax Map #85.03-1-8.000 for an 
Area Variance under Town of Hopewell Zoning Ordinance Minimum Lot Area and Setback Tables.  
The applicant is seeking approval for a front setback from ROW of 20’ where 60’ is required.  C1 
Zoning District. 
 

There were no comments from the public. 

 

Rich Vienna moved to close the Public Hearing form application PZ-2023-003 for Sonbyrne. 

Motion seconded and carried. 

 

New Business:    PZ-2023-003 -  Sonbyrne Sales Inc  

4340 County Rd 50 – TM 85.00-1-8.000.100 – Area Variance 

 

The Board briefly reviewed OCPB comments. There were no comments concerning the application. 

 

CEO Bruen stated the request for an area variance is for the canopy over the gas pumps. The canopy 

itself will not impede line of site. The site plan for the building, canopy and gas pumps are in the 

best situated area for this particular parcel.  He further added, minimum setback pertains to buildings, 

not parking areas. 

 

Marshall Winn stated the layout of the Byrne Dairy building, gas pumps and canopy for the proposed 

site plan is best suited for this particular parcel. The four islands of gas pumps will allow for a better 

flow of traffic in and out of the site 

 

There was a brief discussion pertaining to the former Old Route 5 & 20, Lakeshore Drive and 

currently known as County Rd. 50.  The County is currently looking into R.O.W. for the former 

Lakeshore Drive which the  Town of Hopewell turned over to the County a number of years ago.  
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Hopewell Zoning Board of Appeals – Findings Statement 
    
        DATE: February 20, 2023 
 
AREA VARIANCES- PZ-2023-003 – Sonbyrne Sales – 4340 County Rd 50 – Retail Store - Front Setback of ROW of 20’: 

Seeking 40’ setback where 60’ is required. Variance – C1 – Zoning – TM 85.03-1-8.000 
 

a. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or determination 
of the administrative official charged with the enforcement of such ordinance or local law, to grant 
area variances as defined by part 267-b of N.Y.S. Town law. 

b. In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to 
the applicant if the variance is granted, as weighed against the detriment to the health, safety and 
welfare of the neighborhood or community by such grant. In making such determination, the board 
shall consider the following as addressed by the Zoning Board of Appeals (ZBA): 
 

1. Whether an undesirable change will be produced in the character of the neighborhood or a 
detriment to nearby properties will be created by the granting of the area variance:  NO, IN 
COMMERCIAL DISTRICT 
 

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for 
the applicant to pursue, other than area variances: NO, NOTHING FEASIBLE. 
 

3. Whether the requested area variances are substantial:  NO 
 

4. Whether the proposed variances will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district: NO 
 

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
decision of the board of appeals, but shall not necessarily preclude the granting of the area 
variance:  NO 

 
ADDITIONAL FINDINGS:   None 

 
Chairman Richard Vienna    Zoning Board of Appeals 
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TOWN OF HOPEWELL BOARD OF APPEALS RESOLUTION 

SONBYRNE SALES 
4340 COUNTY RD 50 – C1 ZONING 
TM# 85.03-1-8.000 -  PZ-2023-003 

AREA VARIANCE – FRONT SET BACK R.O.W. 
 
 
SEQR – DETERMINATION OF NON-SIGNIFICANCE RESOLUTION 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA) is 
considering  Area Variance of  20’. The applicant is seeking a 40’ setback where 60’ is required from 
R.O.W for a retail business  located at 4340 County Rd. 50 shown on the plan prepared by Plumley 
Engineering and all other relevant information submitted as of February 20, 2023 (the current 
application); and 

WHEREAS, the ZBA has reviewed the Short Environmental Assessment Form (EAF) Part 1, prepared 
by the applicant on the above referenced application (hereinafter referred to as Action); and 

WHEREAS, the ZBA determines that said Action is classified as an Unlisted Action under Part 617 of 
the State Environmental Quality Review (SEQR) Regulations; and  

WHEREAS, the ZBA has determined that the proposed development is subject to a single agency 
review pursuant to Part 617.6(b) (4) of the SEQR Regulations; and 

WHEREAS, the ZBA determines that it is the most appropriate agency for making the determination 
of significance thereon under the SEQR Regulations; and 

WHEREAS, the ZBA has given consideration to the criteria for determining significance as set forth in 
Section 617.7(c) (1) of the SEQR Regulations and the information contained in the Full EAF Part 1; and  

WHEREAS, the ZBA has completed Part 2 and Part 3 of the Short EAF as this was identified as an 
Unlisted Action; and 

NOW, THEREFORE BE IT RESOLVED that the ZBA does hereby designate itself as lead agency for the 
proposed development above herein; and 

BE IT FURTHER RESOLVED that the ZBA has reasonably concluded the following impacts are expected 
to result from the proposed Action, when compared against the criteria in Section 617.7 (c): 

(i) there will not be a substantial adverse change in existing air quality, ground or surface 
water quality or quantity, traffic noise levels; a substantial increase in solid waste 
production; a substantial increase in potential for erosion, flooding, leaching or drainage 
problems; 

(ii) there will not be large quantities of vegetation or fauna removed from the site or 
destroyed as the result of the proposed Action;  there will not be substantial interference 
with the movement of any resident or migratory fish or wildlife species as the result of 
the proposed Action; there will not be a significant impact upon habitat areas on the site; 
there are no known threatened or endangered species of animal or plant, or the habitat 
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of such species; or, are there any other significant adverse impacts to natural resources 
on the site; 

(iii) there are no known Critical Environmental Area(s) on the site which will be impaired as 
the result of the proposed Action; 

(iv) the overall density of the site is consistent with the Town’s Comprehensive Plan land use 
recommendations; 

(v) there will not be an increase in the use of either the quantity or type of energy resulting 
from the proposed Action;   

(vi) there will not be any hazard created to human health;  

(vii) there will not be a change in the use of active agricultural lands that receive an agricultural 
use tax exemption or that will ultimately result in the loss of ten acres of such productive 
farmland; 

(viii) there will not be a larger number of persons attracted to the site for more than a few days 
when compared to the number of persons who would come to the site absent the Action; 

(ix) there will not be created a material demand for other Actions that would result in one of 
the above consequences; 

(x) there will not be changes in two or more of the elements of the environment that when 
considered together result in a substantial adverse impact; and 

(xi) there are not two or more related Actions which would have a significant impact on the 
environment. 

BE IT FURTHER RESOLVED, based upon the information and analysis above and the supporting 

documentation referenced above, the proposed Action WILL NOT result in any significant adverse 

environmental impacts. 

BE IT FINALLY RESOLVED, that the ZBA does hereby make a Determination of Non-Significance on the 
proposed development, and the ZBA Chairman is hereby directed to sign the Short Environmental 
Assessment Form Part 3 and issue the Negative Declaration as evidence of the ZBA determination. 

The above resolution was offered by Grace Perry  and seconded by Rich Vienna  at a meeting of the ZBA 
held on Monday, February 20, 2023  Following discussion thereon, the following roll call vote was taken 
and recorded: 

Bob Price - aye       Grace Perry – aye     Mickie Kelly – aye      Valerie Calkins – aye    Rich Vienna - aye,   

Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above resolution 
being acted upon and recorded in the minutes of the Town of Hopewell Zoning Board of Appeals for the 
February 20, 2023 meeting. 

Shawn L Cotter L. S. 

Shawn L. Cotter, Board of Appeals Secretary 
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TOWN OF HOPEWELL ZONING BOARD OF APPEALS 

SONBYRNE SALES 

4340 COUNTY RD. 50 – TAX MAP 85.03-1-8.000 

PZ-2023-003 –  ZONED C1 

AREA VARIANCE   FRONT R.O.W. SETBACK 

RESOLUTION AREA VARIANCE  

 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA)  is 

considering an Area Variance of  20’. The applicant is seeking a 40’ setback from R.O.W where 

60’ is required. The applicant is seeking an Area Variance setback for a retail business as discussed 

with the Board at their February 20, 2023 ZBA meeting (the current application); and 

 

WHEREAS, the ZBA has completed Part II – SEAF and has made a determination of non-

significance and  has listed the application as a Type II Action, no further action is required; and 

 

NOW, THEREFORE, BE IT RESOLVED, the ZBA hereby  X Approves without Conditions;     

Approves with the following Conditions; or   Denies the application for the following 

reasons: 

The above resolution was offered by Bob Price  and seconded by Grace Perry at a meeting of the 

Zoning Board of Appeals held on Monday, February 20, 2023  Following discussion thereon, the 

following roll call vote was taken and recorded:   

  Bob Price - aye           Grace Perry - aye        Mickie Kelly - aye 

                            Valerie Calkins – aye             Rich Vienna - aye 

 

   I, Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above 

resolution being acted upon and recorded in the minutes of the Town of Hopewell Zoning Board 

of Appeals for the February 20, 2023 meeting.  

Shawn L Cotter L. S. Shawn L. Cotter, Board of Appeals Secretary 

 

Block Referral:  Authorize staff to set Public Hearing – Send Applications to OCPB 

 

There were no applications for block referral. 

 

Adjournment:  Grace Perry moved to adjourn, seconded and carried. 

 

Submitted by:  Shawn L Cotter  L.S. 

                    March 28, 2023 
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