
ZONING BOARD OF APPEALS 
TOWN OF HOPEWELL 

2716 County Rd 47 – Canandaigua – NY 14424 
585-394-0036 ext. 8 – www.townofhopewell.org 

Minutes – July 18, 2022 

Zoning Board of Appeals Minutes – July 18, 2022 
 

 
 
Present:  Chairman Rich Vienna, Stacey Gray, Mickie Kelly, Grace Perry, Shawn Cotter, Daryl Hilkert 
 
Absent:   Bob Price 
 
 -------------------------------------------------------------------------------------------------------------- 

Chairman Vienna opened the meeting at 6:30 p.m. 
 
 Privilege of the Floor: No one from the public was present. 
 
 

General Business: Approval of Minutes 
 
Stacey Gray moved to approve the June 20, 2022 minutes as presented, seconded by  Grace Perry. Motion 
carried. 
 
 

Cont. Business:  Daryl Hilkert – 3510 State Route 247 – PZ-2022-013 – TM# 99.00-1-53.000 
       Area Variance for Side Setback 
 

The Board reviewed Mr. Hilkert’s application for an area variance. There was discussion concerning the request for 
13’ variance for a side setback of 2’ where 15’ is required by Zoning. 
 
Mr. Hilkert stated other portions of the property are either too wet, not practical or not aesthetically pleasing with 
where the primary residence is located.  The particular location on the current survey map is situated best for his 
proposed garage, to reduce the size or change location is not practical for him. 
 
The Board discussed in length different options for Mr. Hilkert’s variance request, explaining that for the Board to 
grant a 2’ variance for a side-line set back would be too substantial and other feasible alternatives should be 
discussed. 

 
Further discussion ensued. The Board was in agreement that the proposed building have an 8’ center median for 
side setback. The applicant stated he is willing to look into alterations for the proposed building and variance. 
 
Mr. Hilkert asked the Board to approve the variance request with conditions, and he will look further into his options 
of the garage size and placement location on his property. He further added, he will discuss options with CEO Justin 
Bruen and if he decides to move forward, will apply for a building permit at that time. 
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TOWN OF HOPEWELL BOARD OF APPEALS RESOLUTION 

DARYL HILKERT 
3929 ROUTE 5 & 20 – HDR ZONING 
TM# 99.00-1-53.000    PZ-2022-013 
AREA VARIANCE – SIDE SET BACK 

 
SEQR – DETERMINATION OF NON-SIGNIFICANCE RESOLUTION 

 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA) is considering  13’ area 
variance in order to place proposed building 2’ from property line where 15’ side setback is required, located at 3510 
State Route 247 as shown on the Survey Plan prepared by Years Boundary and all other relevant information 
submitted as of July 18, 2022 (the current application); and 

WHEREAS, the ZBA determines that said Action is classified as an Unlisted Action under Part 617 of the State 
Environmental Quality Review (SEQR) Regulations; and  

WHEREAS, the ZBA has determined that the proposed development is subject to a single agency review pursuant to 
Part 617.6(b) (4) of the SEQR Regulations; and 

WHEREAS, the ZBA determines that it is the most appropriate agency for making the determination of significance 
thereon under the SEQR Regulations; and 

WHEREAS, the ZBA has given consideration to the criteria for determining significance as set forth in Section 617.7(c) 
(1) of the SEQR Regulations and the information contained in the Full EAF Part 1; and  

WHEREAS, the ZBA has completed Part 2 and Part 3 of the Short EAF as this was identified as an Unlisted Action; and 

NOW, THEREFORE BE IT RESOLVED that the ZBA does hereby designate itself as lead agency for the proposed 
development above herein; and 

BE IT FURTHER RESOLVED that the ZBA has reasonably concluded the following impacts are expected to result from 
the proposed Action, when compared against the criteria in Section 617.7 (c): 

(i) there will not be a substantial adverse change in existing air quality, ground or surface water quality or 
quantity, traffic noise levels; a substantial increase in solid waste production; a substantial increase in 
potential for erosion, flooding, leaching or drainage problems; 

(ii) there will not be large quantities of vegetation or fauna removed from the site or destroyed as the result 
of the proposed Action;  there will not be substantial interference with the movement of any resident or 
migratory fish or wildlife species as the result of the proposed Action; there will not be a significant impact 
upon habitat areas on the site; there are no known threatened or endangered species of animal or plant, 
or the habitat of such species; or, are there any other significant adverse impacts to natural resources on 
the site; 

(iii) there are no known Critical Environmental Area(s) on the site which will be impaired as the result of the 
proposed Action; 
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(iv) the overall density of the site is consistent with the Town’s Comprehensive Plan land use 
recommendations; 

(v) there will not be an increase in the use of either the quantity or type of energy resulting from the 
proposed Action;   

(vi) there will not be any hazard created to human health;  

(vii) there will not be a change in the use of active agricultural lands that receive an agricultural use tax 
exemption or that will ultimately result in the loss of ten acres of such productive farmland; 

(viii) there will not be a larger number of persons attracted to the site for more than a few days when 
compared to the number of persons who would come to the site absent the Action; 

(ix) there will not be created a material demand for other Actions that would result in one of the above 
consequences; 

(x) there will not be changes in two or more of the elements of the environment that when considered 
together result in a substantial adverse impact; and 

(xi) there are not two or more related Actions which would have a significant impact on the environment. 

BE IT FURTHER RESOLVED, based upon the information and analysis above and the supporting documentation 
referenced above, the proposed Action WILL NOT result in any significant adverse environmental 
impacts. 

BE IT FINALLY RESOLVED, that the ZBA does hereby make a Determination of Non-Significance on the proposed 
development, and the ZBA Chairman is hereby directed to sign the Short Environmental Assessment Form Part 3 and 
issue the Negative Declaration as evidence of the ZBA determination. 

The above resolution was offered by Mickie Kelly and seconded by Grace Perry at a meeting of the ZBA held on Monday, 
July 18, 2022  Following discussion thereon, the following roll call vote was taken and recorded: 

 Rich Vienna - aye                  Stacey Gray – aye            Grace Perry - aye 
                           Mickie Kelly - aye                         Bob Price - absent  
 
I,  Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above resolution being acted 
upon and recorded in the minutes of the Town of Hopewell Zoning Board of Appeals for the July 18,  2022 meeting. 

 

Shawn L Cotter L. S. 

Shawn L. Cotter, Board of Appeals Secretary 
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TOWN OF HOPEWELL ZONING BOARD OF APPEALS 

DARYL HILKERT 

3510 STATE ROUTE 247 – TAX MAP 99.00-1-53.000 

PZ-2022-013   –  ZONED HDR 

AREA VARIANCE   SIDE SETBACK 

 

RESOLUTION AREA VARIANCE  

 

WHEREAS, the Town of Hopewell Zoning Board of Appeals (hereinafter referred to as ZBA) is considering  

13’ area variance in order to place proposed building 2’ from property line where 15’ side setback is required, 

located at 3510 State Route 247 as shown on the Survey Plan prepared by Years Boundary and all other relevant 

information submitted as of July 18, 2022 (the current application); and  

 

WHEREAS, the ZBA has completed Part II – SEAF and has made a determination of non-significance and  has 

listed the application as a Type II Action, no further action is required; and 

 

NOW, THEREFORE, BE IT RESOLVED, the ZBA hereby Approves without Conditions;  X   Approves 

with the following Conditions; or   Denies the application for the following reasons: 

1. Area Variance approved with 8’ center median of proposed building from side set-back. 

2. Building permit to be issued by Code Enforcement Officer prior to building proposed structure. 

 

The above resolution was offered by Grace Perry   and seconded by  Mickie Kelly at a meeting of the Zoning 

Board of Appeals held on Monday, July 18, 2022  Following discussion thereon, the following roll call vote was 

taken and recorded:   

  Bob Price - absent           Grace Perry -  aye        Mickie Kelly - aye 

                            Stacey Gray – aye             Rich Vienna - aye 

 

   I, Shawn L Cotter, Zoning Board of Appeals Clerk, do hereby attest to the accuracy of the above resolution 

being acted upon and recorded in the minutes of the Town of Hopewell Zoning Board of Appeals for the July 18, 

2022 meeting. 

 

Shawn L Cotter L. S. 

Shawn L. Cotter, Board of Appeals Secretary 
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Discussion:  ZBA Meeting Change – August 2022 

 
Personnel will be unable to attend normally scheduled ZBA meeting on August 15, 2022.  Board agreed to move 
meeting date to August 22, 2022 at 6:30 p.m. 
 
 

Adjournment: 
 
Grace Perry moved to adjourn, seconded and carried. 
 
 
Submitted by Shawn L Cotter – August 23, 2022 
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Determination/Findings of Project: 

TOWN OF HOPEWELL BOARD OF APPEALS  
DARYL HILKERT 

3510 STATE ROUTE 247 - TM# 99.00-1-53.000    PZ# 2022-013 
AREA VARIANCE 

 

 

APPLICANT/OWNER NAME (S) Daryl Hilkert         
 

SUBJECT PROPERTY ADDRESS:  3510 State Route 247 – Canandaigua – NY  14424     
 

   PROJECT:    Subdivision         Site Plan            Special Use Permit    X   Area Variance  
 

   PUBLIC HEARING:     Date Opened  6/20/2022                           Date Closed  6/20/2022 
 

ZONING BOARD of APPEALS APPROVAL:  X Granted    Denied   Date 7/18/2022 

 

   VOTING: 4   AYE    0    NAY         1   ABSENT     
 

APPROVALS/CONDITIONS OR MODIFICATIONS:   

 

1. Area Variance approved with 8’ center median of proposed building from side set-back. 

2. Building permit to be issued by Code Enforcement Officer prior to building proposed structure. 

 

CERTIFIED BY: Shawn L Cotter DATE: July 18, 2022 

 

 

Final approval requires chairperson signature on the plan. All above conditions and/or modifications must be satisfied prior to signature. For a 
subdivision, a linen or Mylar with four copies must be signed. The town will retain two copies. The Ontario County Clerk requires the original and 
two copies for filing. For a sign application, a permit must be obtained prior to erection of the sign. 

 
 

 

http://www.townofhopewell.org/

